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SB  128-1— Filed 04/26/2007, 17:33     

CONFERENCE COMMITTEE REPORT
DIGEST FOR ESB 128

Citations Affected:  IC 5-10-5.5; IC 33-38; IC 36-8.

Synopsis:  Pensions.  Conference committee report for ESB 128. Allows a participant in the state

excise police, gaming agent, and conservation enforcement officers' retirement plan (plan) to

receive creditable service for the time a plan participant receives benefits under the state's long

term disability plan. Allows a plan participant to purchase service credit for service earned in the

public employees' retirement fund (PERF), the Indiana state teachers' retirement fund (TRF), the

state police pension trust, or the 1977 police officers' and firefighters' pension and disability fund

(1977 fund). Increases the plan participant's contribution from 3% of the first $8,500 to 4% of

the participant's annual salary. Authorizes an employer to pay all or a part of the plan

participant's contribution. Increases from 1% to 1 2/3% the percentage of average salary used in

computing a plan participant's annual retirement allowance for years of service greater than 25.

Allows a plan participant who is at least 50 years of age and has at least 25 years of creditable

service to retire with a normal (unreduced) benefit. Provides that a plan participant receiving a

line of duty disability benefit is entitled: (1) to receive a disability benefit for the remainder of

the participant's life; and (2) to have the benefit recomputed as a normal benefit when the

participant becomes 60 years of age. Authorizes a participant in the 1977 judges' retirement

system to receive credit in the 1977 judges' retirement system for service as a full-time referee,

full-time commissioner, or full-time magistrate after the participant leaves an elected term on the

bench. Authorizes the transfer from the 1977 fund to PERF of service credit and contributions

for certain appointed police and fire chiefs and waives all credit for the service in the 1977 fund

if the transfer to PERF is made. Allows an employee beneficiary (excluding a sheriff) to

authorize the trustee of a sheriff's pension trust to pay a portion of the employee beneficiary's

monthly pension benefit to an insurance provider for the payment of accident, health, or long

term care insurance premiums for the employee beneficiary, the employee beneficiary's spouse,

or the employee beneficiary's dependents. Extends the pilot program for the defined contribution

plan of the legislators' retirement system until July 1, 2010. (The introduced version of this bill

was prepared by the pension management oversight commission.) (This conference committee

report: (1) removes provisions that specify that 15% of the assets of PERF and TRF must

be placed under the investment control of investment managers that are minority business

enterprises and 5% of the assets of PERF and TRF must be placed under the investment
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control of investment managers that are women-owned business enterprises; (2) removes

provisions that increase the minimum monthly disability retirement benefit paid to certain

PERF or TRF members from $100 to $180; (3) removes provisions that require that a

distribution of a thirteenth check by PERF or TRF include distribution to members eligible

for disability benefits; (4) resolves a conflict with SEA 401-2007, SECTION 13, by revising

the amount of the state contributions specified for the pilot program of the defined

contribution plan of the legislators' retirement system; and (5) makes a correction to HEA

1480-2007, SECTION 1, concerning credit for subsequent service as a full-time referee,

full-time commissioner, or full-time magistrate by a participant in the 1977 judges'

retirement system.) 

Effective:  July 1, 2007.
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 CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT:

Your Conference Committee appointed to confer with a like committee from the House

upon Engrossed House Amendments to Engrossed Senate Bill No. 128 respectfully reports

that said two committees have conferred and agreed as follows to wit:

that the Senate recede from its dissent from all House amendments and that

the Senate now concur in all House amendments to the bill and that the bill

be further amended as follows:

1 Delete everything after the enacting clause and insert the following:

2 SECTION 1. IC 5-10-5.5-7 IS AMENDED TO READ AS

3 FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 7. (a) Upon election to

4 become a participant by any officer who is a member of the public

5 employees' retirement fund, the board shall transfer all creditable

6 service standing to the credit of the electing officer under the public

7 employees' retirement fund to the credit of the electing officer under

8 the retirement plan created by this chapter.

9 (b) Creditable service under this chapter, including credit for

10 military service, shall accrue and be computed and credited to

11 participants in the same manner and in the same amount as creditable

12 service accrues, is computed and credited under the public employees'

13 retirement law.

14 (c) In addition to creditable service computed under subsection

15 (b), a participant is entitled to receive creditable service under this

16 chapter for the time the participant receives disability benefits

17 under a disability plan established under IC 5-10-8-7.

18 SECTION 2. IC 5-10-5.5-7.5 IS ADDED TO THE INDIANA

19 CODE AS A NEW SECTION TO READ AS FOLLOWS

20 [EFFECTIVE JULY 1, 2007]: Sec. 7.5. (a) As used in this section,

21 "board" refers to the board of trustees of the public employees'
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1 retirement fund established by IC 5-10.3-3-1.

2 (b) As used in this section, "public retirement fund" refers

3 collectively to:

4 (1) the public employees' retirement fund (IC 5-10.3);

5 (2) the Indiana state teachers' retirement fund (IC 5-10.4);

6 (3) the state police pension trust (IC 10-12); and

7 (4) the 1977 police officers' and firefighters' pension and

8 disability fund (IC 36-8-8).

9 (c) Subject to this section, a participant may purchase service

10 credit for the participant's prior service in a position covered by a

11 public retirement fund.

12 (d) To purchase the service credit described in subsection (c), a

13 participant must meet the following requirements:

14 (1) The participant has at least one (1) year of creditable

15 service in the retirement plan created by this chapter.

16 (2) The participant has not attained vested status in and is not

17 an active participant in the public retirement fund from

18 which the participant is purchasing the service credit.

19 (3) Before the participant retires, the participant makes

20 contributions to the retirement plan created by this chapter

21 as follows:

22 (A) Contributions that are equal to the product of the

23 following:

24 (i) The participant's salary at the time the participant

25 actually makes a contribution for the service credit.

26 (ii) A rate, determined by the actuary for the retirement

27 plan created by this chapter, based on the age of the

28 participant at the time the participant actually makes a

29 contribution for service credit and computed to result in

30 a contribution amount that approximates the actuarial

31 present value of the benefit attributable to the service

32 credit purchased.

33 (iii) The number of years of service credit the participant

34 intends to purchase.

35 (B) Contributions for any accrued interest, at a rate

36 determined by the actuary for the retirement plan created

37 by this chapter, for the period from the participant's initial

38 participation in the retirement plan created by this chapter

39 to the date payment is made by the participant.

40 (e) At the request of the participant purchasing service credit

41 under this section, the amount a participant is required to

42 contribute under subsection (d)(3) may be reduced by a trustee to

43 trustee transfer from a public retirement fund in which the

44 participant has an account that contains amounts attributable to

45 member contributions (plus any credited earnings) to the

46 retirement plan created by this chapter. The participant may

47 direct the transfer of an amount only to the extent necessary to

48 fund the service purchase under subsection (d)(3). The participant

49 shall complete any forms required by the public retirement fund

50 from which the participant is requesting a transfer or the

51 retirement plan created by this chapter before the transfer is made.
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1 (f) At least ten (10) years of service in the retirement plan

2 created by this chapter is required before a participant may

3 receive a benefit based on service credit purchased under this

4 section.

5 (g) A participant who:

6 (1) terminates employment before satisfying the eligibility

7 requirements necessary to receive an annual retirement

8 allowance; or

9 (2) receives an annual retirement allowance for the same

10 service from another tax supported governmental retirement

11 plan other than under the federal Social Security Act;

12 may withdraw the purchase amount plus accumulated interest

13 after submitting a properly completed application for a refund to

14 the retirement plan created by this chapter.

15 (h) The following may apply to the purchase of service credit

16 under this section:

17 (1) The board may allow a participant to make periodic

18 payments of the contributions required for the purchase of

19 the service credit. The board shall determine the length of the

20 period during which the payments must be made.

21 (2) The board may deny an application for the purchase of

22 service credit if the purchase would exceed the limitations

23 under Section 415 of the Internal Revenue Code.

24 (3) A participant may not claim the service credit for

25 purposes of determining eligibility for a benefit or computing

26 benefits unless the participant has made all payments

27 required for the purchase of the service credit.

28 (i) To the extent permitted by the Internal Revenue Code and

29 applicable regulations, the retirement plan created by this chapter

30 may accept, on behalf of a participant who is purchasing

31 permissive service credit under this chapter, a rollover of a

32 distribution from any of the following:

33 (1) A qualified plan described in Section 401(a) or Section

34 403(a) of the Internal Revenue Code.

35 (2) An annuity contract or account described in Section 403(b)

36 of the Internal Revenue Code.

37 (3) An eligible plan that is maintained by a state, a political

38 subdivision of a state, or an agency or instrumentality of a

39 state or political subdivision of a state under Section 457(b) of

40 the Internal Revenue Code.

41 (4) An individual retirement account or annuity described in

42 Section 408(a) or Section 408(b) of the Internal Revenue

43 Code.

44 (j) To the extent permitted by the Internal Revenue Code and

45 applicable regulations, the retirement plan created by this chapter

46 may accept, on behalf of a participant who is purchasing

47 permissive service credit under this chapter, a trustee to trustee

48 transfer from any of the following:

49 (1) An annuity contract or account described in Section 403(b)

50 of the Internal Revenue Code.

51 (2) An eligible deferred compensation plan under Section
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1 457(b) of the Internal Revenue Code.

2 SECTION 3. IC 5-10-5.5-8 IS AMENDED TO READ AS

3 FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 8. (a) Except as

4 provided in subsection (c), every participant shall contribute three

5 four percent (3%) (4%) of the first eight thousand five hundred dollars

6 ($8,500) of his participant's annual salary to the participants' savings

7 fund.

8 (b) Contributions shall be made in the form of payroll deductions

9 from each and every payment of salary received by the participant.

10 Every participant shall, as a condition precedent to his becoming a

11 participant, consent to the payroll deductions.

12 (c) An employer may pay all or a part of the contributions for

13 the participant. All contributions made by an employer under this

14 subsection shall be treated as pick-up contributions under Section

15 414(h)(2) of the Internal Revenue Code.

16 SECTION 4. IC 5-10-5.5-10 IS AMENDED TO READ AS

17 FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 10. (a) Benefits

18 provided under this section are subject to section 2.5 of this chapter.

19 (b) The annual retirement allowance of a participant, payable in

20 equal monthly installments beginning on his the participant's normal

21 retirement date, shall be a percentage of his the participant's average

22 annual salary, such percentage to be twenty-five percent (25%)

23 increased by one and two-thirds percent (1 2/3%) of his the

24 participant's average annual salary for each completed year of

25 creditable service more than ten (10) years. and one percent (1%) of his

26 average annual salary for each completed year of creditable service

27 more than twenty-five (25) years.

28 (c) The annual retirement allowance shall cease with the last

29 monthly payment prior to the death of the participant.

30 SECTION 5. IC 5-10-5.5-11 IS AMENDED TO READ AS

31 FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 11. (a) Any participant

32 who has attained the age of forty-five (45) years and has accrued at

33 least fifteen (15) years of creditable service may retire and become

34 eligible for benefits as provided in section 12(a) of this chapter.

35 (b) If:

36 (1) a participant is at least fifty-five (55) years of age; and

37 (2) the sum of the participant's years of creditable service and age

38 in years equals at least eighty-five (85);

39 the participant may retire and become eligible for benefits as provided

40 in section 12(b) of this chapter.

41 (c) A participant who:

42 (1) is at least fifty (50) years of age; and

43 (2) has accrued at least twenty-five (25) years of creditable

44 service;

45 may retire and become eligible for benefits under section 12(b) of

46 this chapter.

47 SECTION 6. IC 5-10-5.5-12 IS AMENDED TO READ AS

48 FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 12. (a) The amount of

49 annual retirement allowance payable in equal monthly installments to

50 a participant who retires under section 11(a) of this chapter (relating to

51 early retirement) shall be determined in accordance with section 10(a)
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1 of this chapter (relating to normal retirement). However, the amount of

2 annual retirement allowance otherwise payable upon early retirement

3 shall be reduced by one-quarter percent (1/4%) for each full month that

4 the date of early retirement precedes the attainment of the participant's

5 sixtieth birthday.

6 (b) The amount of annual retirement allowance payable in equal

7 monthly installments to a participant who retires under section 11(b)

8 or 11(c) of this chapter (relating to early retirement) shall be

9 determined in accordance with section 10(a) of this chapter (relating to

10 normal retirement).

11 SECTION 7. IC 5-10-5.5-13.5 IS AMENDED TO READ AS

12 FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 13.5. (a) This section

13 applies to participants whose disability occurred after June 30, 1987.

14 (b) Benefits provided under this section are subject to section 2.5 of

15 this chapter.

16 (c) As used in this section, a disability is to be considered to have

17 arisen in the line of duty if the disability is the direct result of:

18 (1) a personal injury that occurs while the participant is on duty;

19 or

20 (2) a personal injury that occurs while the participant is off duty

21 and responding to an offense or an emergency or a reported

22 offense or emergency;

23 or if the disability is presumed incurred in the line of duty under

24 IC 5-10-13.

25 (d) A participant whose disability arose in the line of duty is entitled

26 to a monthly benefit equal to the participant's monthly salary on the

27 date of disability multiplied by the degree of impairment (expressed as

28 a percentage impairment of the person as a whole). However, the

29 monthly benefit under this subsection must be at least:

30 (1) twenty percent (20%) of the participant's monthly salary on

31 the date of the disability if the participant has more than five (5)

32 years of service; or

33 (2) ten percent (10%) of the participant's monthly salary on the

34 date of the disability if the participant has five (5) or fewer years

35 of service.

36 (e) A participant whose disability did not arise in the line of duty is

37 entitled to a monthly benefit equal to one-half (1/2) of the participant's

38 monthly salary on the date of disability multiplied by the degree of

39 impairment (expressed as a percentage of the person as a whole).

40 However, the monthly benefit under this subsection must be at least:

41 (1) ten percent (10%) of the participant's monthly salary on the

42 date of the disability if the participant has more than five (5) years

43 of service; or

44 (2) five percent (5%) of the participant's monthly salary on the

45 date of the disability if the participant has five (5) or fewer years

46 of service.

47 (f) A participant who is receiving a disability benefit under

48 subsection (d) is entitled:

49 (1) to receive a disability benefit for the remainder of the

50 participant's life; and

51 (2) to have the participant's benefit recomputed under section
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1 10 of this chapter (relating to normal retirement) when the

2 participant becomes sixty (60) years of age.

3 SECTION 8. IC 33-38-7-18, AS AMENDED BY HEA 1480-2007,

4 SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

5 JULY 1, 2007]: Sec. 18. (a) This section applies to a person who:

6 (1) is a judge participating under this chapter;

7 (2) was appointed by a court to serve as a full-time referee,

8 full-time commissioner, or full-time magistrate either:

9 (A) before becoming a judge; or

10 (B) after leaving an elected term on the bench;

11 (3) was a member of the public employees' retirement fund during

12 the employment described in subdivision (2); and

13 (4) received credited service under the public employees'

14 retirement fund for the employment described in subdivision (2).

15 (b) If a person becomes a participant in the judges' 1977 benefit

16 system under section 1 of this chapter, credit for prior or subsequent

17 service by the judge as a full-time referee, full-time commissioner, or

18 full-time magistrate shall be granted under this chapter by the board if:

19 (1) the prior service was credited under the public employees'

20 retirement fund;

21 (2) the state contributes to the judges' 1977 benefit system the

22 amount the board determines necessary to amortize the prior

23 service liability over a period determined by the board, but not

24 more than ten (10) years; and

25 (3) the judge pays in a lump sum or in a series of payments

26 determined by the board, not exceeding five (5) annual payments,

27 the amount the judge would have contributed if the judge had

28 been a member of the judges' 1977 benefit system during the prior

29 service.

30 (c) If the requirements of subsection (b)(2) and (b)(3) are not

31 satisfied, a participant is entitled to credit only for years of service after

32 the date of participation earned as a judge in the 1977 benefit system.

33 (d) An amortization schedule for contributions paid under

34 subsection (b)(2) or (b)(3) must include interest at a rate determined by

35 the board.

36 (e) The following provisions apply to a person described in

37 subsection (a):

38 (1) A minimum benefit applies to participants receiving credit in

39 the judges' 1977 benefit system from service covered by the

40 public employees' retirement fund. The minimum benefit is

41 payable at sixty-five (65) years of age and equals the actuarial

42 equivalent of the vested retirement benefit that is:

43 (A) payable to the member at normal retirement under

44 IC 5-10.2-4-1 as of the day before the transfer; and

45 (B) based solely on:

46 (i) creditable service;

47 (ii) the average of the annual compensation; and

48 (iii) the amount credited under IC 5-10.2 and IC 5-10.3 to

49 the annuity savings account of the transferring member as of

50 the day before the transfer.

51 (2) If the requirements of subsection (b)(2) and (b)(3) are



7

CC012801/DI 102+ 2007

1 satisfied, the board shall transfer from the public employees'

2 retirement fund to the judges' 1977 benefit system the amount

3 credited to the annuity savings account and the present value of

4 the retirement benefit payable at sixty-five (65) years of age that

5 is attributable to the transferring participant.

6 (3) The amount the state and the participant must contribute to the

7 judges' 1977 benefit system under subsection (b) shall be reduced

8 by the amount transferred to the judges' 1977 benefit system by

9 the board under subdivision (2).

10 (4) If the requirements of subsection (b)(2) and (b)(3) are

11 satisfied, credit for prior service in the public employees'

12 retirement fund as a full-time referee, full-time commissioner, or

13 full-time magistrate is waived. Any credit for the prior service

14 under the judges' 1977 benefit system may be granted only under

15 subsection (b).

16 (5) Credit for prior service in the public employees' retirement

17 fund for service other than as a full-time referee, full-time

18 commissioner, or full-time magistrate remains under the public

19 employees' retirement fund and may not be credited under the

20 judges' 1977 benefit system.

21 (f) To the extent permitted by the Internal Revenue Code and the

22 applicable regulations, the judges' 1977 benefit system may accept, on

23 behalf of a participant who is purchasing permissive service credit

24 under subsection (b), a rollover of a distribution from any of the

25 following:

26 (1) A qualified plan described in Section 401(a) or Section 403(a)

27 of the Internal Revenue Code.

28 (2) An annuity contract or account described in Section 403(b) of

29 the Internal Revenue Code.

30 (3) An eligible plan that is maintained by a state, political

31 subdivision of a state, or an agency or instrumentality of a state or

32 political subdivision of a state under Section 457(b) of the

33 Internal Revenue Code.

34 (4) An individual retirement account or annuity described in

35 Section 408(a) or Section 408(b) of the Internal Revenue Code.

36 (g) To the extent permitted by the Internal Revenue Code and the

37 applicable regulations, the judges' 1977 benefit system may accept, on

38 behalf of a participant who is purchasing permissive service credit

39 under subsection (b), a trustee to trustee transfer from any of the

40 following:

41 (1) An annuity contract or account described in Section 403(b) of

42 the Internal Revenue Code.

43 (2) An eligible deferred compensation plan under Section 457(b)

44 of the Internal Revenue Code.

45 SECTION 9. IC 36-8-8-7.2 IS ADDED TO THE INDIANA CODE

46 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

47 1, 2007]: Sec. 7.2. (a) This section applies to an individual:

48 (1) who becomes a member of the 1977 fund under section

49 7(h) of this chapter;

50 (2) whose appointment as a fire chief or police chief ends after

51 June 30, 2007; and
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1 (3) who is not eligible to receive a benefit from the 1977 fund

2 at the end of the individual's appointment as a fire chief or

3 police chief.

4 (b) A fund member described in subsection (a) may elect:

5 (1) to receive the fund member's contributions to the 1977

6 fund under section 8 of this chapter; or

7 (2) to transfer the fund member's service credit earned as a

8 fire chief or police chief to PERF under subsection (c).

9 (c) If a fund member makes the election described in subsection

10 (b)(2), the PERF board shall:

11 (1) grant to the fund member service credit in PERF for all

12 service earned as a fire chief or police chief in the 1977 fund;

13 and

14 (2) transfer from the 1977 fund to PERF:

15 (A) the fund member's contributions made during the fund

16 member's appointment as a fire chief or police chief to the

17 1977 fund; plus

18 (B) the present value of the unreduced benefit that would

19 be payable to the transferring fund member upon

20 retirement under section 10 of this chapter.

21 (d) The PERF board shall deposit the amounts transferred to

22 PERF under subsection (c) as follows:

23 (1) The fund member's contributions to the 1977 fund shall be

24 credited to the fund member's PERF annuity savings account.

25 (2) The present value of the unreduced benefit that would be

26 payable to the transferring fund member upon retirement

27 under section 10 of this chapter shall be credited to PERF's

28 retirement allowance account.

29 (e) For a fund member who makes the election described in

30 subsection (b)(2), all credit for service as a fire chief or police chief

31 in the 1977 fund is waived.

32 SECTION 10. IC 36-8-8-8 IS AMENDED TO READ AS

33 FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 8. (a) Each fund

34 member shall contribute during the period of his the fund member's

35 employment or for thirty-two (32) years, whichever is shorter, an

36 amount equal to six percent (6%) of the salary of a first class patrolman

37 or firefighter. However, the employer may pay all or a part of the

38 contribution for the member. The amount of the contribution, other

39 than contributions paid on behalf of a member, shall be deducted each

40 pay period from each fund member's salary by the disbursing officer of

41 the employer. The employer shall send to the PERF board each year on

42 March 31, June 30, September 30, and December 31, for the calendar

43 quarters ending on those dates, a certified list of fund members and a

44 warrant issued by the employer for the total amount deducted for fund

45 members' contributions.

46 (b) Except as provided in section 7.2 of this chapter, if a fund

47 member ends his the fund member's employment other than by death

48 or disability before he the fund member completes twenty (20) years

49 of active service, the PERF board shall return to him the fund member

50 in a lump sum his the fund member's contributions plus interest as

51 determined by the PERF board. If the fund member returns to service,
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1 he the fund member is entitled to credit for the years of service for

2 which his the fund member's contributions were refunded if he the

3 fund member repays the amount refunded to him the fund member

4 in either a lump sum or a series of payments determined by the PERF

5 board.

6 SECTION 11. IC 36-8-10-13 IS AMENDED TO READ AS

7 FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 13. Except as

8 provided in section 19 of this chapter, a sheriff may participate in the

9 pension trust in the same manner as a county police officer. In addition,

10 a sheriff who is not participating in the pension trust after the creation

11 of the pension trust in his the sheriff's county may make a payment to

12 the pension trust in the amount of contributions he the sheriff would

13 have made had he the sheriff been participating while a sheriff, plus

14 interest at three percent (3%) compounded annually. The sheriff is

15 entitled to credit for the years of service as a sheriff for all purposes of

16 the pension trust if he the sheriff makes this payment.

17 SECTION 12. IC 36-8-10-19 IS AMENDED TO READ AS

18 FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 19. (a) Except as

19 provided in subsection (c), a person entitled to a an interest in or

20 share of a pension or benefit from the trust funds may not, before the

21 actual payment, anticipate it or sell, assign, pledge, mortgage, or

22 otherwise dispose of or encumber it. In addition, the interest, share,

23 pension, or benefit is not, before the actual payment, liable for the debts

24 or liabilities of the person entitled to it, nor is it subject to attachment,

25 garnishment, execution, levy, or sale on judicial proceedings, or

26 transferable, voluntarily or involuntarily.

27 (b) The trustee may expend the sums from the fund that it considers

28 proper for necessary expenses.

29 (c) This subsection does not apply to the sheriff of a county.

30 Notwithstanding any other provision of this chapter, an employee

31 beneficiary who is receiving a normal or disability monthly pension

32 benefit under this chapter may, after June 30, 2007, authorize the

33 trustee to pay a portion of the employee beneficiary's monthly

34 pension benefit to an insurance provider for the purpose of paying

35 a premium on a policy of insurance for accident, health, or long

36 term care coverage for:

37 (1) the employee beneficiary;

38 (2) the employee beneficiary's spouse; or

39 (3) the employee beneficiary's dependents (as defined in

40 Section 152 of the Internal Revenue Code).

41 SECTION 13. P.L.29-2006, SECTION 4, IS AMENDED TO READ

42 AS FOLLOWS [EFFECTIVE JULY 1, 2007]: SECTION 4. (a) As used

43 in this SECTION, "PERF board" refers to the public employees'

44 retirement fund board of trustees established by IC 5-10.3-3-1.

45 (b) As used in this SECTION, "fund" refers to the fund for the

46 defined contribution plan of the legislators' retirement system

47 established by IC 2-3.5-3-2.

48 (c) Beginning January 1, 2004, the PERF board shall conduct a pilot

49 program concerning:

50 (1) the implementation of a member's investment selection; and

51 (2) the crediting of a member's contributions and earnings;
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1 for the fund.

2 (d) The pilot program referred to in subsection (c) must include the

3 following elements:

4 (1) Notwithstanding IC 2-3.5-5-3(b)(2), the PERF board shall

5 implement a member's selection under IC 2-3.5-5-3 not later than

6 the next business day following receipt of the member's selection

7 by the PERF board. This date is the effective date of the member's

8 selection.

9 (2) Notwithstanding IC 2-3.5-5-3(b)(7), all contributions to a

10 member's account in the fund must be allocated under

11 IC 2-3.5-5-3 not later than the last day of the quarter in which the

12 contributions are received and reconciled in accordance with the

13 member's most recent effective direction.

14 (3) Notwithstanding IC 2-3.5-5-3(c) and IC 2-3.5-5-3(d), when a

15 member retires, becomes disabled, dies, or withdraws from the

16 fund, the amount credited to the member is the market value of

17 the member's investment as of five (5) business days preceding

18 the member's distribution or annuitization at retirement, disability,

19 death, or withdrawal, plus contributions received after that date.

20 (4) Notwithstanding IC 2-3.5-5-4, contributions to the fund under

21 IC 2-3.5-5-4 must be credited to the fund not later than the last

22 day of the quarter in which the contributions were deducted.

23 (5) Notwithstanding IC 2-3.5-5-5 (before its repeal on January

24 1, 2009) or IC 2-3.5-5-5.5, the state shall make contributions

25 under IC 2-3.5-5-5 (before its repeal on January 1, 2009) or

26 IC 2-3.5-5-5.5 to the fund not later than the last day of each

27 quarter. The Contributions made by the state before January 1,

28 2009, must equal twenty percent (20%) of the annual salary

29 received by each participant during that quarter. After December

30 31, 2008, the amount of the state's contributions is determined

31 under IC 2-3.5-5-5.5.

32 (e) Before November 1 2006, of each year, the PERF board shall

33 report to the pension management oversight commission established by

34 IC 2-5-12 the results of the pilot program referred to in subsection (c)

35 and shall recommend proposed legislation if the report includes a

36 finding that the pilot program should be implemented on a permanent

37 basis. If the PERF board recommends implementing the pilot program

38 on a permanent basis, the PERF board shall provide to the pension

39 management oversight commission a schedule to implement the

40 elements of the pilot program on a permanent basis for all funds for

41 which it has responsibility.

42 (f) This SECTION expires July 1, 2007. 2010.

43 SECTION 14. [EFFECTIVE JULY 1, 2007] IC 5-10-5.5-7.5, as

44 added by this act, and IC 5-10-5.5-8, as amended by this act, apply

45 after June 30, 2007, to active participants in the state excise police,

46 gaming agent, and conservation enforcement officers' retirement

47 plan established by IC 5-10-5.5-2.

48 SECTION 15. [EFFECTIVE JULY 1, 2007] IC 5-10-5.5-10,

49 IC 5-10-5.5-11, and IC 5-10-5.5-12, all as amended by this act,

50 apply to participants of the state excise police, gaming agent, and

51 conservation enforcement officers' retirement plan established by
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1 IC 5-10-5.5-2 who retire after June 30, 2007.

2 SECTION 16. [EFFECTIVE JULY 1, 2007] IC 5-10-5.5-7 and

3 IC 5-10-5.5-13.5, both as amended by this act, apply to participants

4 of the state excise police, gaming agent, and conservation

5 enforcement officers' retirement plan established by IC 5-10-5.5-2

6 who become disabled after June 30, 2007.

(Reference is to ESB 128 as reprinted March 21, 2007.)
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